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1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 17-20 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

The claims should recite a reflection layer, not an antireflection layer as the metals 
recited in claim 19 reflect the light. This is likely a translation error. 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1-8 are rejected under 35 U.S.C. 102(b) as being fully anticipated by Yoshizawa 
et al. JP 06-199045. 

Yoshizawa et al. JP 06-199045 in table 1 [0077] teaches the use of dye D-5 [0060] in 
sample 5 coated on a polycarbonate substrate. Optical recording media having the structure of 
figure 2, where the substrate is coated with a recording film, a reflection film and a protective 
overcoat. [0071]. 
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With respect to claims 3-7, the claims do not require these moieties to be used. 

6. Claims 1-8 are rejected under 35 U.S.C. 102(b) as being fully anticipated by Shiba et al. 
'637. 

Shiba et al. '637 teach the use of dye 1-5 to sensitize a photographic emulsion in sample 7 
of table 1. 

The claims do not preclude the optical recording medium being photographic film. 

7. Claims 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Yoshizawa et 
al. JP 06-199045 and Namba et al. '314. 

Namba et al. '314 teaches compounds with a terminal moieties 1,11, II or XIII, and XIV 
(col 6-10). The phenyl rings may be substituted by alkyl, aryl, heterocyclic, halogen, alkoxy, 
aryloxy, alkylthio, arylthio, alkylcarbonyl, arylcarbonyl, alykcarbonyloxy, arylcrbonayloxy, 
alkylamide, arylamide, alkylcarbomoyl, arylcarbamoyl, alkylamino, alykamide, sulfonyl, 
sulfonamide, nitro, cyano and the like (1 1/28-42). The linkage between themoieties can be a 
trimethine linkage LVIII (col 12). The anions may be those listed (12/55-65). The substrate can 
be PMMA, acrylic resins, epoxy resins, polycarbonate polyether sulphone, methyl pentene 
polymer. (37/7-23). 

With respect to the embodiments not anticipated above, it would have been obvious to 
one skilled in the art to modify the cited example of Yoshizawa et al. JP 06-199045 by using a 
benzoindolene moiety, in place of the indolene moiety and/or using a 2-quinolinyl moieties in 
place of the 4 quinolinyl moiety based upon the disclosure of equivalence by Namba et al. '314. 
Further it would have been obvious to use any of the substitutents disclosed by Namba et al. 
c 314for use on the phenyl rings in place of the hydrogens or other counterions disclosed with a 
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reasonable expectation of forming a useful optical recording medium and to add a reflective and 
protective layer as discussed with respect to figure 2 of Yoshizawa et al. JP 06-199045. 

Alternatively it would have been obvious to modify the teachings of Namba et al. '314 by 
using unsymmetrical trimethine dyes using a benzoindolene or indolene moiety and a 2- 
quinolinyl or 4 quinolinyl moiety based upon the prior use of these in the art as evidenced by 
Yoshizawa et al. JP 06-199045 and the disclosure of unsymmetrical dyes by Namba et al. '314. 
Further it would have been obvious to use any of the substitutents disclosed by Namba et al. 
'314for use on the phenyl rings in place of the hydrogens or other counterions disclosed with a 
reasonable expectation of forming a useful optical recording medium and to add a reflective and 
protective layer as discussed with respect to figure 2 of Yoshizawa et al. JP 06-199045. 

8. Claims 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Yoshizawa et 
al. JP 06-199045 and Namba et al. '314, further in view of Tajima et al. '045. 

Tajima et al. '045 teaches indolenic trimethine cyanine dyes with various counter ions 
used in optical roecirding media. 

In addition to the basis above, it would have been obvious to one skilled in the art 
to modify the embodiments rendered obvious above by using other counter ions, such as those 
disclosed by Tajima et al. '045 in place of those disclosed by Yoshizawa et al. JP 06-199045 and 
Namba et al. '314 with a reasonable expectation of forming a useful optical recording medium. 

9. Claims 1-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Shiba et al. 
'637, further in view of Horikoshi et al. '397. 
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Horikoshi et al. '397 teaches the terminal moieiies including quinoline or indole moeties 
with alkyl, halogen, phenyl, hydroxyl, alkoxy, carbony, alkoxycarbonyl, lakylsulfamoyl, acetyl, 
nitro or the like (4/1-40). These are used in photographic emulsions. 

It would have been obvious to modify the compounds of Shiba et al '637 by adding 
substitutents to the phenyl moieties, such as those disclosed by Horikoshi et al. '397 with a 
reasonable expectation of forming a useful photographic medium. 

10. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Brooker et al., "Color and Constitution VIII, absorption of unsymmetrical dyes", J. Am Chem. Soc, Vol. 67 
pp. 1889-1893 (1 1/1945)., GB 354898, GB 344409, Reister et al. '137 and Ohlshlager et al. '926 teach similar dyes. 

1 1 . Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Martin J. Angebranndt whose telephone number is 571-272-1378. 
The examiner can normally be reached on Monday-Thursday and alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mark Huff can be reached on 571-272-1385. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. / 
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